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Licensing of Houses in Multiple Occupation in
England

Who should read this booklet?

You should read this booklet if you are a private landlord or
manager of a house in multiple occupation (commonly
called HMOs) or if you are not sure if the building falls into
that category.

It explains:

* more about HMOs

e which HMOs need to be licensed

e what licensing involves, includin @sponsibilities
and rights 2

* the procedure for applyin % iICence; and

e what other responsibilf€s ave when managing
HMOs, whether the@ nsed or not.

This booklet s n@g provide an authoritative
interpretation ; only the courts can do that. Nor
does it cover eV@ry case.



Introduction

The Housing Act 2004 introduced licensing for
houses in multiple occupation (HMOs). The Act
provides a detailed definition of HMOs and sets out
standards of management for this type of property.
Most of the Act came into force on 6 April 2006,
except for sections relating to converted blocks of
flats. These sections are likely to come into force
during 2007, but if you are the landlord of, or
manage, such a block you should cMeck with your
council whether the act applies to

Under the new laws, there @'ypes of HMO

licensing:
* mandatory Ilcensm \
e additional Ilce

ry for all HMOs which have
to ys and are occupied by five or
ming two or more households.

Licensing is
three
more

Addition@l licensing is when a council can impose
a licence on other categories of HMOs in its area
which are not subject to mandatory licensing. The
council can do this if it considers that a significant
proportion of these HMOs are being managed
sufficiently ineffectively so as to give rise to one or
more particular problems, either for the occupants
of the HMOs or for members of the public.



The Act also introduced a range of other

measures applying to both licensable and non
licensable HMOs. These are explained in
Sections 8.1-8.10.
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2. Definition of an HMO
2.1 What is an HMO?

For a building or part of a building (such as a flat) to
be classified as an HMO under the Act it must meet
all of the following tests:

The building test

An HMO is a building or part of a BDWilding

(eg a flat):

* in which more than one ho
amenity (or the building
a bathroom, toilet @r oR¥ng Tacilities' or

e which is a converted B that does not entirely
comprise self ats (whether or not

there is also G , or lack, of amenities)? or;

' This category includes a shared house or flat; houses comprising of bedsits or
rooms and some hostels or bed and breakfast establishments. A building or
flat will fall into this category if there are shared amenities between at least
two or more households, even if other residents have their own exclusive use
of such amenities. The building does not need to have been converted, for
example it could be an ordinary family house or a purpose built flat in
multiple occupation.

2 This category includes buildings where at least one of the flats has a basic
amenity (toilet, bathroom or kitchen) outside the main front door of the flat,
even if the amenity is provided for the exclusive use of the occupant. The
building will meet the test even if all the other flats in it are self contained.



* which is comprised entirely of converted self
contained flats and where the standard of
conversion does not meet the minimum that is
required by the 1991 Building Regulations, and
more than one third of the flats are occupied
under short tenancies.?

In the remainder of this booklet any reference to a
“building” should be read as also referring to part
of a building.

The residence test

For a building to be classifi %HMO it must
also be occupied by myorg th e household as

their only or main resid8gce™his includes

occupation:

e by asylum se nd migrant and seasonal
workers Q

® asa efu&/ rsons escaping domestic
viol

e by students in higher or further education.

3 This category includes blocks of converted flats, including those comprising
self-contained studio accommodation.



If a council is satisfied that a building is not
being used entirely as the occupiers’ only or
main residence, but that a significant number
of the occupiers are living there on that basis,
it can serve an HMO Declaration. This has the
effect of bringing the building within the
HMO definition. Such a declaration may, for
example, be made in respect of a Bed and
Breakfast establishment which provides both
tourist accommodation and housing for some
of its residents on a more pefgnanent footing.

The more-than-one-h test

A group of pewl% not all members
of the same famWiy i in the same building

will form ne household.

A 'ho @i either a single person or
em& he same family who are living
®This includes people who are
ried or living together as married
(in@luding those in same-sex relationships). It
also includes specific relatives who are living
together: parents, grandparents, children
(and step-children), grandchildren, brothers,
sisters, uncles, aunts, nephews, nieces or
cousins. Foster children are also treated as
part of their parents’ household.




2.2

The consideration test

An important additional requirement for a building
to be classified as an HMO is that some
‘consideration’ needs to be payable for the
occupation. This will usually be in the form of rents
or fees but it also includes, for example,
employment where ‘live-in’ accommodation is
provided — except in the case of certain types of
domestic employment.

Which buildings are exem m the
HMO definition?

Certain buildings exemp%@-ﬂwo definition

include:

* those occupi e Yesident landlord and a
maximum gfwo®ther persons who are not part
of his or Qd ehold; and

e thos by no more than two persons.

Schedule®4 of the Act lists all the exemptions.



3.1

3.2

Licensing of houses in multiple
occupation

Which HMOs must be licensed?

Mandatory HMO licensing applies across England
to all HMOs of three or more storeys and
occupied by five or more persons forming more
than one household.

What about HMOs which do not neget the criteria
for mandatory licensing?

Councils have discretionary po tend
licensing to other categorie @) which are not
subject to mandatory k@% Is is known as
additional HMO licensi efOre designating an area

to be subject to a censing, a local council
must consider tp@&® aSignificant proportion of HMOs

in that area usihg problems for tenants or the
neigh due to poor management. The use
of this | also be subject to consultation

with tho who would be affected by the
designation, and approval from Government.

Once an additional licensing designation has come
into force it is a requirement that HMOs that are
subject to it are licensed. If you are unsure whether
an HMO is subject to licensing you should contact
the local council for advice. The scheme for
designation, that can be inspected at the council’s
main office, sets out the geographical area and the
types of HMOs to which it applies.



3.3

How do | apply for a licence?

You can obtain an application form from the local
council responsible for the area the HMO is in.

The Act requires you to notify various ‘relevant
persons’ (who have an interest in the HMO) that you
are making the application, and to notify the council
of those persons’ details.

The ‘relevant persons’ are:

the landlord (unless you are ant)
any other owner of the e landlord does
not own the freehqld je t older and any

head lessors, who ar@&kn to you
leaseholder (You do not

any person whyi

need to notif endant who has an assured
shorthold, r%ed or protected tenancy whose
tenapcy i&t:l c or has less than three years to
tory tenant.)

the prdposed licence holder (unless you are the
applicant)

the proposed managing agent (if any, and unless
you are the applicant); and

any person who has agreed that he will be bound
by any conditions in a licence if it is granted.
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3.4

3.5

3.6

Who should apply?

Normally the landlord or (if there is more than one
landlord) the joint landlords should apply for the
licence, but the council will also accept an
application from a managing agent provided the
landlord has been notified of the application.

A person managing or controlling an HMO that
should be licensed commits an offence if, without
reasonable excuse, he fails to apply®or a licence. It
is, therefore, in your interest to ap a licence
promptly if the building requir

How long does a Iicetxe@ .
D\

Normally a licen maximum of five years.

The council ma e circumstances grant a
licence for a ﬁ) riod if it considers it
necessary. \% fore the end of the licence
period [We required to apply for a new
licence.

Will I have to pay a fee for a licence and how much
does it cost?

You will be required to pay a fee unless the council
has a policy of not charging. Each local council sets
its own fees for licensing. The fees are required to
only cover the costs of licensing and cannot be used
to subsidise other local council work. The fee is not



3.7

normally refundable even if you are not granted a
licence. You should contact the council to find out
the licence fee in your area.

Could the council ask for further information from

me after | have submitted the application and will it

inspect the building?

The council may ask for further information, as it
must be satisfied that it is appropriate to grant a
licence, and if so, on what terms afg conditions.
The information sought must be rg
application for a licence and re

provide. The council does ngt e o inspect the
HMO in order to grang adiceRyce-"However, it may
choose to do so if it co& hat is necessary in

order to satisfy it% icence can be granted.
However, loc unBilS must satisfy themselves

rs OF receiving a licence application
health or safety hazards in the
ey may decide to carry out an
inspectio® and this can take place at any time
during the five year licence.

within five

1
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What will the council take into account in deciding
whether or not to grant a licence for an HMO?

The council must look at the following factors:

e the suitability of the HMO for the number of
occupiers

e the suitability of the facilities within the HMO,
such as toilets, bathrooms and cooking facilities

e the suitability of the landlord and/or the
managing agent to manage the O (This is
called the “fit and proper” test mainly
concerned with whether th
manager has any relevan (@mns or has
acted in a way thatgw te his or her
unsuitability to mana type of residential

accommodatio
* the general s Q f managing arrangements.
n

ce holder?

must be satisfied that the licence holder
is the mo®$t appropriate person to hold the licence.
There is a presumption in the Act that this will be
the landlord. However, if the council does not
consider that he or she is suitable to hold the licence
eg because he is not fit and proper or the
management arrangements are inadequate, it can
agree that the licence be held by someone more
appropriate, such as a managing agent.



3.10

Do | have to comply with any conditions once | have

a licence?

When you are granted a licence it will come with
conditions attached to ensure that the standards in
your building continue to be kept. These are
mandatory conditions which require the licence
holder to:

e produce an annual gas safety certificate
* keep electrical appliances and fulgiture supplied
by the landlord in a safe conditi to supply

declarations of their safety council on

demand
e install smoke alarmg a ep them in proper
working order and tOUPPY to the local council,

on demand, a a% of their positioning and
condition; an

th y the HMO.

e give the o ier§)a statement of the terms on
' &c

Il may also specify conditions such as
those rela®ing to the facilities in the HMO, its
condition and the management of the building,
including how the licence holder deals with the
behaviour of occupiers.

13
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3.12

Does the council have to consult me about the
licence it intends to grant?

Yes, the council must send you, and the relevant
persons referred to in Section 3.3, a copy of the
proposed licence together with its reasons for the
proposal. It must consider any representations you
or they make on the proposed licence before issuing
the licence and it must allow a minimum period of
14 days for the consultation process. If, following
the consultation, the council modiff&g the proposed
licence it must let you know and q @w seven
days to comment further befo ad the licence.
What happens if | disggr (th e terms and
conditions of the I|cen has been granted?

The council wlg’wand the relevant persons a

gether with a notice setting out
ting it. If you, or the relevant
n 3.3), disagree with the terms or

stating th® maximum number of occupiers
permitted to occupy the building, or a condition
requiring works to be carried out) you can appeal
against the decision. You cannot, however, appeal
against the imposition of a mandatory condition,
although you may be able to appeal against the
manner in which it is enforced. An appeal is made
to a Residential Property Tribunal.



3.13

What happens if the council decides not to grant a
licence?

The council will normally only refuse to grant a
licence if it has identified that there are serious
difficulties concerning the HMO, its management or
the fitness of those proposed to be involved in its
management. The council will usually endeavour to
resolve those difficulties with the applicant and the
proposed licence holder (if that person is different)
before refusing a licence. Resolutiog of those
difficulties might be achievable by, xample, the
appointment of a different licence or through
licence conditions.

If the council is still of‘t%ion that it is unable
to grant a licence, b aking its final decision it
must consult wit u he relevant persons (see
Section 3.3) ab itgroposal and the reasons for
it. It must cogsi¥er dhy representations you or the
s make about its proposed decision
y1iimum period of 14 days for those

represenf@tions to be received.

If following the consultation the council is still of the
opinion that it cannot grant a licence it must notify
you and the relevant persons in writing of its
decision and the reasons for it. You and the relevant
persons will have a right of appeal against that
decision to a Residential Property Tribunal.

The council is under a duty, when a licence cannot
be granted, to make an interim management order.

15
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3.14

More information on these Orders is detailed in
Sections 7.1-7.7.

| don’t think the building is an HMO or, if it is, that
it requires a licence. What can | do?

In some cases the council may have served an HMO
Declaration (see Section 2.1). If it has done so you
have a right of appeal to a Residential Property
Tribunal if you dispute that the building should be
classified as an HMO.

However, in most cases it will ether the
her or not it

building is an HMO and, if 3o,

requires a license. If y@%} , itis in your
interest to find out andx y for the licence

if one is needed. age, or control, an
HMO which sh licensed, and for which no
application h % ade, you will be committing
a crimipal oﬁ You may also be subject to
certain alties (see Sections 6.1-6.6).

s’ representative body, solicitor or the
vice Bureau may be able to advise you.

Citizens

You may have to submit an application to the
council even when it is not clear whether a licence
is needed, so that the council can check the facts
of the case. If, having received an application, the
council decides that the building does not require a
licence it must inform you of its decision and refund
any fee you have made. However, if it decides the
HMO should be licensed it must begin the process
of considering whether to grant the licence.



4.1

4.2

Other questions on licensing

My council had an HMO Registration Scheme. How
has licensing affected that?

All pre-Housing Act 2004 registration schemes were
abolished by the Act. However, if the council
operated a scheme with control or special control
provisions and if your HMO was registered under
such a scheme and the council has not revoked it,

L 4
A transitional licensin % that has not
previously been r@ eplaced by a new

additional licensi eme will end on

6 April 2009
My H \ﬂverted block of self contained flats

is it liab¥€ror licensing?

Yes, it may be licensable if it meets the HMO
definition in Section 2.1. However, such HMOs are
exempt from mandatory HMO licensing, and would
only be subject to HMO licensing if the local council
made use of its discretionary powers to designate
the area in which it is situated as an area for
additional HMO licensing — see Section 3.2.

17
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4.3

4.4

| am a resident landlord. Is my HMO subject to
licensing?

It will depend on the number of persons, other than
members of your own household, who reside in the
building and the number of storeys.

If there are a maximum of two other persons
residing in the building, it will not be an HMO at all.
If there are four or more other persons and the
HMO comprises three storeys or m®g it will be
subject to mandatory licensing — s tion 3.1.

In any other case the HMO m ect to

licensing, but only if the co made an

additional licensing d@igé- e Section 3.2.
O~

For the purpose g the number of
persons living i MQO the resident landlord and
his househol (’@ ount as one person.

If you ing care to others in your home
under affadult placement scheme, and there are

a maximun of three service users, they will be
regarded as part of your household and so provided

you do not let out rooms to other persons your
building will not be classified as an HMO.

Will having a licence mean my building will
permanently be an HMO?

No. Your council cannot impose a condition
requiring a building to remain occupied as an HMO.



4.5

Although you are not allowed to unlawfully evict
your current tenants, the licence does not prevent
you letting the building in due course to a single
occupant or a family, as you wish.

However, if planning permission was required to
convert the building for occupation as an HMO, it
may be necessary to apply for permission to revert
to single dwelling status. For more information on
planning and HMOs you should consult your local
council’s planning department.

Are there any circumstances i an ask the
council to revoke the licenc ?@

L 4
Yes. If your building is % as an HMO the
licence will be e € un until its end-date. If,
however, the byjeiris no longer operated as an
HMO which @a licence you can request that
the local COQ okes the licence. The local
counci ower to revoke licences at the

licence M@lder’s request but does not have to do so.

You may want to think carefully before applying to
revoke a licence. If you think that you might let your
building again during the life of the existing licence,
in a way which makes it subject to licensing, it might
make more sense to keep the licence running. If the
council revokes the licence and the building later
becomes subject to licensing again you will need to
apply for a licence again

19
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4.6

4.7

You can also ask for the licence to be revoked
where your circumstances have changed, or because
someone else has agreed to be the licence holder.

If you believe the council is unreasonable in refusing
to revoke the licence, you may appeal to a
Residential Property Tribunal.

What happens to the occupants living in the
building at the time the licence is granted?

The council must ensure that a lic MO is not

overcrowded and has suitable enities and

facilities for the number of permitted to

occupy it. When the I'ge@M ted there may be
h

more occupants living i\ O than are
permitted to do e licence. As a landlord
you will not be tting an offence, in this
instance, if y @kmg reasonable steps to
reduce,the b&Fof occupants to the permitted

' not normally mean that you will
mmence proceedings to evict existing
occupiers®Instead, when tenants move on in due
course, it will be an offence to allow new ones to

move in if that would bring the total number of
occupants above the maximum number allowed.

Can | evict my tenants to avoid licensing?

Not normally. If the HMO is licensable and you have
not obtained a licence, you cannot serve a notice
(normally called a Section 21 notice) to secure



4.8

automatic possession of an assured shorthold
tenancy until you have applied for or been granted
a licence or temporary exemption from licensing.

If the council is satisfied that you have threatened to
evict occupiers in order to avoid the licensing
requirements it can make an interim management
order (see Sections 7.1-7.7).

You should also be aware that evicting or
threatening to evict occupiers with®wt following the
correct legal procedure, or by har t,is a
criminal offence.

Are licences transferahleQQ

No, licences are \able. When the licence
holder of an H ersells the HMO or ceases
to be the mg t’@priate person to hold the
licence theQ nager will need to apply for a
new li ddition, persons controlling or

managirng several HMOs must have a separate
licence fo® each building.

21
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4.9

Are there any other health and safety issues | need
to be aware of?

Yes. You should ensure the HMO is free of major
hazards that might impact upon the health and
safety of occupiers or visitors to the HMO under
Part 1 of the Act. The Government has produced
guidance for landlords and managers to help you
assess and eliminate the risks of such hazards.
Further details on this guidance are in Section 9 of
this guide.

The council is under a duty to If within
five years of the application @ence that the
HMO is reasonably freg ﬁ/ hazards. To do
this it may need to insp®gt HMO during the
course of the liceRgf p&io#. If the council

determines ther azards which need to be
addressed it{@se you accordingly.



5.1

Temporary exemption from licensing

Can | apply to have my HMO exempted from
licensing?

Yes, but you have to satisfy the council that you are
taking particular steps to ensure either that the
building will cease to be an HMO or that it is one
that is no longer subject to licensing. The council
does not have to grant the exemption.

This provision is not available for a
evasion of licensing, since tha e contrary to
the purpose of the Act. Lang| dnd managers,
therefore, need to degroggstrgte 10 the council that
they are genuinely taki% to ensure the
building will ceas i®&nsable. Such steps could

include obtaini ing permission for
conversion o @'\ into a single occupancy
dwelli or&erl g into a contract for the sale of
the bu vacant possession for use other
than as 8 HMO. Simply a proposal to, or the act of,
putting a® HMO on the market for sale or reducing
the number of occupants will not normally be

sufficient for a council to agree to issue a temporary
exemption notice.

The council must write to you giving the reasons for
its decision whether or not to grant the exemption
and you may appeal that decision to a Residential
Property Tribunal.

23
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5.2

53

If the HMO is granted temporary exemption
how long does it last?

Temporary exemption can only be granted for
a maximum of three months, although in
exceptional circumstances it can be renewed
for a further three months on further
application to the council.

What happens if the licence holder dies?

If the licence holder dies while th
force the licence ceases and f
from the death the buildin reated as
having a temporary e‘erQh Ice granted.
During that period the figen®@®holder’s
personal represe apply to the
council foran e Wn 10 the exemption for
a further thr @ws whilst affairs are being
sorted put. MQWeVET, the council does not
have t urther extension. There is a

right of @0peal against the local council’s
refusal to¥grant the extension.




6.

6.1

6.2

Licensing enforcement

Can | be prosecuted for running an HMO without a
licence and what is the penalty for doing so?

As the manager or person in control of an HMO it is
your responsibility to ascertain whether the building
should have a licence. You are committing an
offence if, without a reasonable excuse, you fail to
apply for a licence for the HMO if one is required. If
you are not sure you should read tff&advice in
Section 3.14.

If you are prosecuted by th @ for not holding
a licence and you areco he offence you
could face a fine of u ?000 plus costs.

The council canget, WQwever, prosecute for the
offence if yo ade a valid application for a
licencegor agrna er for exemption from

licensi e council has not made a decision
on the lication.

Are there any other sanctions | could face?

Yes. The council may make an interim management
order on the building (for details see Sections
7.1-7.7) and it can apply for a rent repayment order,
in certain circumstances.

25
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6.3

6.4

What is a rent repayment order?

A rent repayment order is an order made by a
Residential Property Tribunal on application by the
council. Under this order the council can recover
housing benefit it has paid in respect of the HMO
during any period when it ought to have been
licensed, but was not. The maximum the council
may claim is twelve months of housing benefit,
during any period that the building was not
licensed.

The housing benefit is recover uas
landlord, even if you did no tly receive the
benefit. Before making ag afpliCation to the tribunal

the council must give x/ ils of the intended
e a right to make

proceedings. Yo u

representations jewt¥g tribunal in respect of the
proposed or @ iIng why it should not be
made. {

An occupfer (or former occupier) may also be able
to apply Tr a rent repayment order in respect of
“rent” paid (less any housing benefit). The
circumstances in which this can happen are limited.

| have been granted a licence. What happens if |
permit more persons to occupy the HMO than the
licence permits?

If you knowingly allow the HMO to be occupied by
more occupiers than it is licensed for, without a



6.5

6.6

reasonable excuse, you are committing a criminal
offence and will face a penalty of up to £20,000. In
some circumstances the licence could be revoked if
you permit overcrowding.

What happens if | breach any of the conditions on
the licence?

If you fail to meet the conditions on a licence

without a reasonable excuse you are committing a
criminal offence and could face a
£5,000. If the breach is a serious c

you may also have your ||cenc% "4
The council may revolge if it considers

management of the H unsatisfactory or
that the HMO is U|table to house the
number of occm

What app licence is revoked?

ing the licence the council must inform
and the other relevant persons (see
Section 3.3) that it intends to do so and must allow a
minimum period of 14 days for a response. The
council cannot issue its final decision unless it has
considered any representations made. If it does revoke
the licence the landlord has a right of appeal against
that decision to a Residential Property Tribunal.

If a licence has been revoked because of a breach
of conditions, or other reason connected to the

27
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fitness of the licence holder, and the HMO s
required to be licensed, the council will make an
interim management order (see Sections 7.1-7.7)
unless it is able to agree the grant of a new licence.

%
-Q
\

&



7.1

7.2

Management orders
When will the council make a management order?

The council must make a management order, called
an interim management order, if it is unable to
grant a licence or if it revokes a licence. The council
may consider, for example, that the fitness of the
management is not satisfactory or that the HMO is
no longer suitable to house the number of occupiers
and there is no reasonable prospectN&f granting a
licence in the near future.

What is the effect of an intii@wagement order

and how long does ¢
it last?

The council will ou, and the relevant persons,
(see Section €?py of the order, together with

th&reasons for its decision. The
effect er is to transfer the management of
the HM®to the council. For most purposes you and
your agems can no longer exercise management
functions. Occupiers will be required to pay rent to
the council, who take over responsibility for the
management of the tenancies and the maintenance
and upkeep of the HMO. The council will give you
as landlord more information on your rights and
liabilities should such an order be made. An interim
management order cannot be made for more than
12 months.

29
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7.3

7.4

7.5

You and the other relevant persons can appeal
against the decision to make a management order
to a Residential Property Tribunal.

What happens when the interim management order
ends?

Although the order cannot be made for longer than
12 months, it can be revoked earlier on the council’s
own initiative or on application by the landlord (or
that of a relevant person), for exanfle, because it
has become possible to grant a lic
when the interim manageme

council is still unable to gragt
make a final manageme@ .
Do | have a right \if the council refuses to
revoke an interi agement order?

cdhce, it must

Yes, yo an&z ant person would be able to
appea ential Property Tribunal, if for

exampleyou had asked that the order be revoked
because ®would be suitable to grant a licence, but
the council refused to do so.

What is the effect of a final management order and
how long does it last?

A final management order is intended to secure the
effective long term management of the HMO and
normally lasts for five years. The order may be
revoked earlier on the council’s own initiative or
upon application by you or a relevant person. Whilst
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7.7

a final management order is in force you or your
agents will be excluded from the management of the
HMO altogether. Rents and other charges payable by
the occupants will be payable to the council (or its
agents). The council will be responsible for the
management of the tenancies (including securing
possessions and granting new tenancies) and the
upkeep and maintenance of the HMO. The council
will give you more information on your rights and
liabilities should such an order be made.

Can | appeal against decisions rel final
management orders? @

Yes, you and a relevag pgrs appeal against
the decision to make ax nagement order, or
against the term oMer, or against a decision
to revoke or toQ to revoke it.

What Ra p&v a final management order
ends?

The coun®@l must either grant a licence or make a
new final management order, unless the building
has ceased to be a licensable HMO.
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8.1

8.2

Other housing laws relating to HMOs
What other housing laws are relevant to landlords?
Landlords need to be aware of:

* regulations governing the management of HMOs

e councils” powers to make management orders in
respect of non licensable HMOs

e councils” powers to control overcrowding in non
licensable HMOs; and

* the Housing Health and Safety System.

What are Management Re I@and to which
HMOs do they apply?e

Management Re [ r more formally The
Management o s In Multiple Occupation
(England) Re @ 006) apply to all HMOs

t Ty are licensable) and impose
managers and occupiers of such

roadly those duties include a
t that:

The manager:

* provides his or her contact details to the occupiers

* keeps means of escape from fire free from
obstruction and in repair and maintains fire
fighting equipment and alarms



takes reasonable measures to ensure that the
occupiers of the HMO are not injured on account
of its design and structural condition

ensures there is adequate drainage from the HMO
and an adequate water supply and such supply is
not unreasonably interrupted

supplies annual gas safety certificates (if gas is
supplied) to the council when requested, carries
out safety checks on electrical installations every
five years and ensures the supply of gas (if any)
and electricity is not unreasonabWinterrupted
keeps in repair (including decor pair) and
good order the common p ' iIng any
fixtures and fittings withi
maintains any shared gar

any structures belon% he HMO
keeps in repairw iers’ living

d keeps in repair

accommodat in the HMO, including
fixtures an @; and
provides sMgable Tacilities for the disposal of rubbish.

* do nothing to hinder or prevent the manager
from carrying out his or her duties under the
regulations

* take reasonable care not to damage anything for
which the manager has a duty to repair, maintain,
keep in good order or supply under the regulations
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e dispose of rubbish in accordance with the
arrangements made by the manager; and

e comply with all reasonable instructions from the
manager relating to fire safety.

The “manager” in these regulations includes the
landlord or a person responsible for the
management of the HMO.

What happens if | am in breach of ®egulation?

If a manager, or occupier, fails with any
management regulation wi asonable
excuse they may be pgosgcu d liable to a fine

of up to £5,000.

Before prosecutipg, Wge council will normally give
you an oppo @3 emedy the breach and may
monitor ‘[heQv to ensure continued

compli ever, your council does not have to
give youlihe opportunity to comply and may decide
not to if Wis satisfied the breach is serious or has
caused harm, is persistent or has happened before.



8.4

In what circumstances can the council make an
interim management order for an HMO that does
not need to be licensed?

The council can make an interim management order
in respect of an HMO that is not required to be
licensed, if it considers that there is a risk to the
health, safety or welfare of the occupiers of the
HMO or other persons within its vicinity. Poor
management of the building or the tenancies or a
failure to comply with statutory notes, thereby
endangering the safety of the occydp

residents could be such a risk.

An interim managemwtﬁ@hs type of HMO
can only be made withk roval of a Residential
Property Tribunalf {b®nal will give you an
opportunity to presentations to it before it
decides whe @o to approve the order.
agement order usually lasts for
unless it is revoked earlier. When it ends
the coun® has to decide whether it is appropriate
to return the HMO to the management of the
former manager or to make a final management

order. More details on management orders are in
Sections 7.1-7.7.

The council will not normally revoke the order unless
it is satisfied that the circumstances which led it to
make the order in the first place have been resolved
and are unlikely to reoccur.
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8.5

8.6

8.7

8.8

When can the council serve an overcrowding
notice?

An overcrowding notice can be served on any HMO
that does not need to be licensed under the Act. It
can be served either if the council is satisfied the building
is overcrowded or to prevent future overcrowding.

What is the effect of a notice?

The notice specifies the maximum ber of
persons, having regard to their agg
can sleep in rooms in the HMQge A
are not suitable for use as s n' pccommodation.
Once made, the noticg r% orce until the

council revokes it. You x ever, ask the council
to revoke or var IC® if there is a change of

circumstance.

What app& reach the notice?

You wil committing an offence and may be
prosecute®. If convicted you could face a fine of up
to £2,500

Do | have a right of appeal against an overcrowding
notice?

Yes, you have a right to appeal to a Residential
Property Tribunal against the serving of an
overcrowding notice, or the decision of the council
not to revoke or vary one.



8.9

8.10

What is the Housing Health and Safety Rating
System and how does it apply to my HMO?

The Housing Health and Safety Rating System,
sometimes called HHSRS, has replaced the former
Fitness for Human Habitation test. It applies across
all residential premises, including HMOs. HHSRS is
concerned with avoiding, or at the very least
minimising, potential hazards in a building and it
imposes duties on the council to take action in the
most serious cases. The Governmerfyhas produced
guidance for landlords and mana help you

assess and eliminate the risks zards- see
Section 9.

L 4
What is tenancy depos@tion?

Tenancy deposi Qﬁ applies to all assured
shorthold te ies Ywhere a deposit is taken. Under
islatioR, la

ords will be required to join a
deposit scheme either custodial or
ased. The schemes will ensure that
e safeguarded so that tenants will get all

insuran
deposits

or part of their deposit back. The scheme also offers

alternative ways of resolving disputes, which aim to
be faster and cheaper than taking court action.
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Details on appeals to a Residential
Property Tribunal and where to obtain
further information

When giving you its decision on licensing the council
should give you details of the right of appeal.
Appeals are in the first instance to a Residential
Property Tribunal, which is a body independent from
local councils or the Government. In most cases
there are time limits for making an appeal and
generally you will have to pay a feeNgurther details
on how to appeal to a tribunal, a elevant
appeal forms are available fro dential
Property Tribunal Appeal Se @
Www.rpts.gov.uk, Enowr 45 600 3178. For
details of RPTS office — Annex of this

booklet.
You can get @ormation about HMOs and
licensi our council. HMOs will be the

he section of the council dealing

health. CMeck your council’s website or call their
offices to find out.

You can also get information or advice from a
landlord representative body, a housing advice
centre, the Citizens Advice Bureau or a solicitor.



More information about licensing is also available on
the internet at: www.propertylicence.gov.uk

More information on the Housing Health and Safety
Rating System can be found in the guidance
Housing Health and Safety Rating System —
Guidance for Landlords and Property Professionals
which can be found at: www.communities.gov.uk

More information on Tenancy Deposit Protection can
be found at: www.direct.gov.uk/teifgncydeposit

<
'
QO
\O
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ANNEX

Addresses of rent assessment panels and areas covered.
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1.

London - London Rent Assessment Panel
Residential Property Tribunal Service

10 Alfred Place

London WC1E 7LR

Telephone: 0207 446 7700

Email: london.rap@communities.gsi.gov.uk

This office covers all the London b

Manchester — Northern R r%essment Panel
Residential Property ch%r
First Floor

26 York Street

Manchester M1

Telephone: 0 109 2614

Email: gorth@g.r communities.gsi.gov.uk

This offi§ covers the following metropolitan
districts:

Barnsley, Bolton, Bradford, Bury, Calderdale,
Doncaster, Gateshead, Kirklees, Knowsley, Leeds,
Liverpool, Manchester, Newcastle upon Tyne, North
Tyneside, Oldham, Rochdale, Rotherham, St Helens,
Salford, Sefton, Sheffield, South Tyneside, Stockport,
Sunderland, Tameside, Trafford, Wakefield, Wigan
and Wirral.



It covers the following unitary authorities:

Blackburn with Darwen, Blackpool, Darlington, East
Riding of Yorkshire, Halton, Hartlepool, Kingston
upon Hull, Middlesborough, North-east Lincolnshire,
North Lincolnshire, Redcar and Cleveland, Stockton-
on-Tees, Warrington and York.

It also covers the following counties:
Cheshire, Cumbria, Durham, Lancashire,
Lincolnshire, Northumberland and North Yorkshire.

Birmingham - Midlands Rent Aé\ent Panel
Residential Property Tribunal Sgmwi

2nd Floor @

East Wing * A

Ladywood House \

45-46 StephensoMyJtr
Birmingham B2
Telephone: 0 109 2615 or 0121 643 8336

Email: gidlaNg.rap@communities.gsi.gov.uk
This offi§ covers the following metropolitan
districts:

Birmingham, Coventry, Dudley, Sandwell, Solihull,
Walsall, Wolverhampton.

It also covers the following unitary authorities:
Derby, Herefordshire, Leicester, Nottingham, Telford
and Wrekin, and Stoke on Trent.
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It also covers the following counties:
Derbyshire, Leicestershire, Nottinghamshire,
Shropshire, Staffordshire, Warwickshire and
Worcestershire.

Cambridge — Eastern Rent Assessment Panel
Residential Property Tribunal Service

Great Eastern House

Tenison Road

Cambridge CB1 2TR

Telephone: 0845 100 2616 or 01228,505112
Email: eastern.rap@communities.g

This office covers the follo ifary authorities:
Bracknell Forest, Lutog nes,

Peterborough, Readin X/ , Southend on Sea,
Thurrock, West B% mdsor and Maidenhead,

and Wokingha

It also cove owmg counties:
Bedfor cklnghamshlre, Cambridgeshire,
Essex, fordshire, Norfolk, Northamptonshire,

and Suffolk.

Chichester — Southern Rent Assessment Panel
Residential Property Tribunal Service

1st Floor

1 Market Avenue

Chichester PO19 1JU

Telephone: 0845 100 2617 or 01243 779394
Email: southern.rap@communities.gsi.gov.uk



This office covers the following unitary authorities:
Bath and North-east Somerset, Bournemouth,
Brighton and Hove, Bristol, the Isle of Wight,
Medway, North Somerset, Plymouth, Poole,
Portsmouth, Southampton, South Gloucestershire,
Swindon and Torbay.

It also covers the following counties:

Cornwall and the Isles of Scilly, Devon, Dorset, East
Sussex, Gloucestershire, Hampshire, Kent, Somerset,
Surrey, West Sussex and Wiltshire.

Corporate Unit

Residential Property Tribuna S@

10 Alfred Place . A

London WC1E 7LR

Telephone: 020 or 020 7446 7752

Email: rptscorp@ it@communities.gsi.gov.uk
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